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Is the individual over 18 or 
an emancipated minor? 

Refer to HIPAA 
Personal 

Representatives 
for Minors 

Has the individual been 
adjudicated as 
incompetent? 

Is the individual incapacitated, and has 
he/she elected for someone else to make 
health care decisions on his/her behalf? 

Did you obtain a copy of the 
guardianship papers? 

The personal representative 
can consent to treatment on 
behalf of the individual, and 

can exercise all of the 
individual’s HIPAA rights.  

There is no personal 
representative serving on 
behalf of the individual. 

If you are a health care provider, evaluate 
whether a surrogate should be selected 

pursuant to WV Code §16-30-8.                         
Did you select a surrogate? 

Does the individual have a 
guardian with authority to 

make health care 
decisions? 

Did you obtain a copy of the medical 
power of attorney (MPOA) paperwork or 

general power of attorney with MPOA 
powers to verify the appointment? 

No incapacitation yields no personal 
representative. 

HOWEVER,  

NOTE: In emergency circumstances, a provider is 
permitted to treat without consent or 
authorization. 


