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Is there someone 
requesting to 

exercise a 
deceased 

individual’s HIPAA 
rights? 

Is he/she the 
administrator or 
executor of the 

decedent’s 

estate? 

Obtain a copy of the 
appointment or other 
documentation of the 

relationship and treat him/her as 
the decedent’s personal 

representative. Does he/she have 
authority to 

consent to the 
decedent’s 

autopsy under WV 
Code §16-4B-1? 

Is the disclosure 
pursuant to court 

order, as 
approved by the 

designated 
attorney? 

Obtain documentation and 
disclose PHI in accordance with 

designated attorney’s 
directives. 

He/she cannot serve as 
the deceased individual’s 
personal representative 

Is he/she the 
decedent’s 

medical power of 
attorney? 

NOTE: A decedent’s PHI regarding the performance of an autopsy can only be 
used or disclosed pursuant to a written authorization. Also, form court orders 
for disclosure may be available from each agency’s designated attorney. 
 
HIPAA also permits PHI to be disclosed to funeral directors as needed, and to 
coroners or medical examiners to identify the deceased individual, determine 
the cause of death, and perform other functions authorized by law. 


