SUBJECT: Policy regarding persons obtaining identifying information after adoption

1.

2.

State law citation. §48-23-101; 8§ 48-23-601

Summarize how State law affects the privacy of PHI.

Creates a mutual consent voluntary adoption registry, and sets forth the requirements for use of
registry, where birth parents and adult adoptees may register their willingness to release
identifying information to each other. Requires adoption agencies or the person, entity or
organization handling an adoption to compile and provide prospective adoptive parents with a
detailed written health history and genetic social history of the child. The histories must exclude
information that would identify birth parents or members of a birth parent’s family. Prohibits
disclosure of any confidential adoption information except if provided to the registry or by court
order.

Is the State law saved by a determination of the Secretary of DHHS? [45 C.F.R. § 160.203(a)]
LI Yes No

Is the State law saved because it requires a health plan to report or provide access to PHI for the
purpose of management audits, financial audits, program monitoring and evaluation, or the
licensure or certification of facilities or individuals? [45 C.F.R. § 160.203(d)]

O Yes X No

Is the State law saved because it provides for the reporting of disease, injury, child abuse, births,
or deaths, or for the conduct of public health surveillance, investigation, or intervention? [45
C.F.R. 8160.203(c)]

[ Yes No

Is the State law saved because it permits, requires, or prohibits access to PHI about an
unemancipated minor to a parent, guardian, or other person acting in loco parentis? [45 C.F.R. §
164.502(g)(3)]?

O Yes %l No

Is the State law saved because it is not contrary to the following permitted uses or disclosures
under HIPAA?
A. Use or disclosure of PHI for treatment, payment, or health care operations of a covered
facility? [45 C.F.R. § 164.506]
O Yes & No

B. Use or disclosure of PHI only upon patient’s written authorization? [45 C.F.R. §
164.508]
O Yes X No

C. Use or disclosure of PHI in certain circumstances only after patient is given opportunity
to agree or object? [45 C.F.R. § 164.510]
[J Yes No

D. Use or disclosure of PHI required by law? [45 C.F.R. § 164.512(a)]

Xl Yes I No
E. Use or disclosure of PHI for certain public health activities? [45 C.F.R. § 164.512(b)]
I Yes I No
F. Use or disclosure of PHI for reporting about victims of abuse, neglect, or domestic
violence? [45 C.F.R. § 164.512(c)]
I Yes I No
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G. Use or disclosure of PHI for health oversight activities? [45 C.F.R. § 164.512(d)]

I Yes I No
H. Use or disclosure of PHI in the course of certain judicial or administrative proceedings?
[45 C.F.R. § 164.512(e)]
LI Yes I No
I Use or disclosure of PHI for certain law enforcement purposes? [45 C.F.R. § 164.512(f)]
LI Yes I No
J. Use or disclosure of PHI to medical examiners and/or funeral directors? [45 C.F.R. §
164.512(g)]
LI Yes I No
K. Use or disclosure of PHI for organ or tissue donation purposes? [45 C.F.R. § 164.512(h)
LI Yes I No
L. Use or disclosure of PHI for certain research purposes? [45 C.F.R. § 164.512(i)]
I Yes I No
M. Use or disclosure of PHI to avert a serious threat to health or safety? [45 C.F.R. §
164.512(j)]
I Yes I No
N. Use or disclosure of PHI in connection with armed forces, national security, intelligence

activities, protective services, inmates, public health benefit plans, or workers’
compensation programs? [45 C.F.R. 8 164.512(k) and ()]
[ Yes 0 No
Is the State law saved because it is more stringent than HIPAA? [45 C.F.R. § 160.203(b)]

A. State law prohibits or restricts a disclosure of PHI otherwise permitted by HIPAA?

I Yes I No
B. State law permits greater rights of access to or amendment of PHI than HIPAA?
I Yes I No
C. State law narrows the conditions surrounding any express legal permission granted by an
individual to allow access to his or her PHI compared to HIPAA?
[J Yes 0 No
D. State law expands recordkeeping requirements relating to the disclosure of PHI compared
to HIPAA?
[J Yes 0 No
E. State law otherwise provides greater privacy protection for the individual than HIPAA?
Yes 0 No

For compliance purposes, the more stringent and/or more detailed requirements related to this use
or disclosure of PHI under this State law are found in:

A. HIPAA OYes X No
B. State law Yes O No

Is the State law pre-empted by HIPAA?
O Yes No
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